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Made this _] fZ day of __AJ gy , 2001, by WCI COMMUNITIES, INC., a
Delaware corporation, hereinafter called the/ “Developer,” for itself and its successors, grantees
and assigns.

WHEREIN the Developer makes the following declarations:

1. THE LAND. The Developer owns title in fee simple to certain real property located in
Lee County, Florida, as more particularly described in Exhibit “A” attached hereto (the “Land”).
Developer acquired title by Warranty Deed dated April 15, 1992, and recorded in O.R.
Book 2297, page 2237, of the Public Records of Lee County, Florida.

2, SUBMISSION STATEMENT. The Developer hereby submits the property as described
on Exhibit “A” and all Improvements erected thereon, all easements, rights and appurtenances
belonging thereto, and all other property, real, personal or mixed, located thereon and intended
for use in connection therewith, to the condominium form of ownership and use in the manner
provided by the Florida Condominium Act as it exists on the date hereof, excluding therefrom all
public utility installations, cable television lines, water and sewer lines and other similar
equipment owned by the utility or entity furnishing services to the Condominium.

This Condominium and this Declaration shall be subject to the Amended and Restated
Declaration and General Covenants for Pelican Landing and the Declaration and General
Protective Covenants for The Colony at Pelican Landing, and the Articles and By-Laws of the
Pelican Landing Community Association, Inc., and The Colony at Pelican Landing Foundation,
Inc., respectively, all as may be amended from time to time.

3. NAME. The name by which this Condominium shall be identified is Sorrento at The
Colony, a Condominium, (the “Condominium™), and its address is 23650 Via Veneto, Bonita
Springs, Florida 34134,

3.1 Applicability of Declaration of Condominium. The covenants and restrictions
contained in this Declaration shall run with the land and be binding upon and inure to the benefit
of all present and future owners of Condominium Units. The acquisition of title to a Unit or any
interest in the Condominium Property, or the lease, occupancy, or use of any portion of the
Condominium Property, shall constitute an acceptance and ratification of all provisions of this
Declaration and an agreement to be bound by its terms.

32 Construction. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of creating a uniform plan of condominium ownership.

4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the
meanings stated below and in Chapter 718, Florida Statutes, unless the context otherwise
requires.
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4.1 “Assessment” means a share of the funds required for the payment of Common
Expenses, which from time to time is assessed against a Unit or the Owner of a Unit.

4.2 “Association Property” means all real or personal property owned by the
Association or leased by the Association and not part of the Common Elements.

4.3 “Association” means a Florida corporation, not-for-profit, which is the entity
responsible for the operation of the Condominium.

44  “Board of Directors” or “Board” means the representative body that is responsible
for the administration of the Association, and is the same body referred to in the Condominium
Act as the “Board of Administration.”

4.5 “By-Laws” means the By-Laws of the Association.

4.6  “Common FElements” means the portions of the property submitted to the
condominium form of ownership and not included in the Units as defined in Florida
Statute 718.108, including the land, all parts of the improvements which are not included within
the Units, all easements and installments for the furnishing of services to more than one Unit or
to the Common Elements, an easement for support in every portion of a Unit which contributes
to the support of a building and any other parts of the Condominium Property designated as
Common Elements in the Declaration of Condominium or any recorded exhibits thereto.

4.7 “Common Expenses” means all expenses properly incurred by the Association in
the performance of its duties.

48 “Common_Surplus” means the amount of all receipts or revenues including
assessments, rents or profits collected by the Association which exceeds the Common Expenses.

4.9 “Condominium Documents” means and includes this Declaration of
Condominium for Sorrento at the Colony, a Condominium, and all recorded exhibits thereto, as
amended from time to time.

4.10 *“Condominium Property” means the lands, leaseholds and personal property
subject to the condominium form of ownership, whether or not contiguous, and all improvements
thereon and all easements and rights appurtenant thereto intended for use in connection with the
condominium.

4.11 “Declarant” or “Developer” shall mean and refer to WCI Communities, Inc., a
Delaware corporation, its successors and assigns. It shall not include any person or entity who
purchases a Condominium Unit from WCI Communities, Inc., unless such purchaser is
specifically assigned some or all rights of WCI Communities, Inc., by a separate recorded
instrument.

4,12 “Family” means two or more persons, each of whom is related to each of the
others by blood, marriage, or adoption, or not more than two persons not so related who reside
together as a single housekeeping unit.
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4.13  “Fixtures” mean those items of tangible personal property which, by being
physically annexed or constructively affixed to the Unit, have become accessory to it and are part
and parcel of it, including, but not limited to, interior partitions, walls, appliances which have
been built in or permanently affixed, and plumbing fixtures. Fixtures do not include wall, floor or
ceiling coverings.

4.14  “Guest” means any person who is physically present in, or occupies a Unit at the
invitation of the owner without the payment of consideration or rent.

4.15 “Institutional Mortgagee” shall mean and refer to the holder of a first mortgage
against a Unit, which holder is a bank, savings and loan association, real estate or mortgage
investment trust, pension or profit-sharing trust, the Federal Housing Administration, the
Veterans Administration, any agency of the United States of America, or any entity recognized
in the community as an institutional lender. The mortgage may be placed through and closed in
the name of a mortgage broker.

4.16 “Lease” means the grant by a Unit Owner of a temporary right of use of the
Owner’s Unit for a valuable consideration.

4.17 “Limited Common Elements” means those portions of the Common Elements
which are reserved for the use of a particular Unit or Units to the exclusion all of other Units.

4.18 “Master Associations” shall mean and refer to the Pelican Landing Community
Association, Inc., and The Colony at Pelican Landing Foundation, Inc.

4.19 “Master Declarations” shall mean and refer to the Amended and Restated
Declaration and General Protective Covenants for Pelican Landing recorded in O.R. Book 2198,
page 1873, and the Declaration and General Protective Covenants for The Colony at Pelican
Landing recorded in O.R. Book 2775, page 3845, both of the Public Records of Lee County,
Florida, and any amendments thereto.

420 “Member” shall mean and refer to all those Owners who are members of the
Association.

421 *“Occupant” when used in connection with a Unit, means any person who is
physically present in a Unit on two or more consecutive days, including staying overnight.

4.22 “Primary Occupant” shall mean the natural person approved for occupancy when
title to the Unit is held in the name of a trustee or a corporation or other entity which is not a
natural person.

4.23 “Survey and Architectural Exhibits” means the Surveyor’s Certificate, the legal
descriptions of and survey of the Land, graphic descriptions of improvements and plot plan
thereof, and floor plans of each type of Unit on the Land, all of which are attached as a part of
Exhibit “B” to the Declaration of Condominium of Sorrento at the Colony, a Condominium, and
are incorporated therein by reference, including, without limitation, any amendments thereof.
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424 “Unit Owner” or “Owner” means the record owner of a fee simple interest in a
Unit, except that for purposes of interpreting use restrictions related to Units, in cases where 2
primary occupant has been designated for a Unit because of its ownership, the word “owner”
refers to the primary occupant and not the record owner. The term “Owner” shall not mean or
refer to any mortgagee unless and until any such mortgagee has acquired title pursuant to
foreclosure or any proceeding in lieu of foreclosure.

425 “Unit” or “Condominium Unit” shall mean and refer to a Condominium Unit as
that term is used in the Declaration of Condominium of Sorrento at the Colony, a Condominium,
to be recorded in the Public Records of Lee County, Florida, which Unit shall be subject to
exchisive ownership.

5. SURVEY, PLOT PLAN, GRAPHIC DESCRIPTION AND IDENTITY OF UNITS.

5.1 Survey and Architectural Exhibits. The Survey Exhibits attached hereto and made
a part of this Declaration include the following in Exhibit “B™: plot plan, survey, graphic
description, unit floor plans and legal description of the Condominium.

All of the above are hereinafier referred to as the “Survey and Architectural Exhibits”.

Exhibit “B” is in sufficient detail to identify the location, dimensions and size of each
Unit and the location of the Common Elements and Limited Common Elements. Accordingly,
the Condominium, as represented in the Survey and Architectural Exhibits, has been certified by
a Florida Registered Land Surveyor indicating statutory compliance with Section 718.104(4)e),
Florida Statutes.

5.2 Unit Identification. The Condominium Property consists of the land described in
Exhibits “A” and “B” attached hereto that have been made a part of this Condominium from time
to time, together with the buildings and other improvements constructed thereon, which includes
the Units, Common Elements and Limited Common Elements. Exhibit “B” to this Declaration
sets forth the floor plans for the different types of Units in the Condominium. Each Unit is
designated by a three-digit or four-digit identifying number as shown on Exhibit “B.” Penthouse
Units shall have a designation of PH before the identifying number.

The aforesaid identifying number shall legally identify that Unit. Each Unit, together with
all appurtenances thereto, shall, for all purposes, constitute a separate parcel of real property
which may be owned in fee simple and which may be conveyed, transferred or encumbered in
the same manner as any other parcel of real property, subject only to the provisions of the
Condominium Documents and easements, restrictions, reservations and limitations of record.

5.3 Unit Boundaries. Each Unit shall include that part of the building that lies within
the following boundaries:

A, Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to their planar intersections with the perimeter
boundaries.

(1) Upper Boundaries. The upper boundary shall be the finished and
unfinished lower surface of the ceiling.
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2) Lower Boundaries. The horizontal plane of the finished and
unfinished upper surface of the concrete floor of the Unit.

B. Perimeter Boundaries. The perimeter boundaries of the Unit shall be the
vertical planes of the finished and unfinished exterior surface of the perimeter walls
bounding the Unit, as shown on condominium plot plan extended to their planar
intersections with each other and with the upper and lower boundaries.

C. Apertures. Where there are apertures in any boundary, including, but not
limited to, windows and doors, the Unit boundaries shall extend to the interior unfinished
surfaces of such apertures, including all frameworks thereof.

D. Additional Items Included with Units. All of the following items are
included with each Unit (some of which may not necessarily be provided to Unit Owners
by the Developer), if such items are wholly or partially located within a Unit and
designed and installed to serve only such Unit:

(1) All non-load bearing walls and partitions, doors, door frames, door
hardware, and window panes;

(2) All kitchen equipment and fixtures, including, without limitation,
ovens, refrigerators, freezers, sinks, ranges, cabinets, dishwashers, exhaust fans
and waste disposal units;

3) All bathroom, lavatory, and plumbing fixtures and equipment,
including, without limitation, sinks, tubs, showers, toilets, vanities, exhaust fans,
and medicine cabinets;

4) All electrical and lighting fixtures, including, without limitation,
outlets, switches, lamps, bulbs, outlet boxes, switch boxes, telephone outlets,
circuit breakers, and circuit breaker panels;

(5 All clothes washers, clothes dryers, water heaters, heating
equipment, and air conditioning equipment, which serve each Unit; and

(6) All piping, ducts, wiring, cables and conduits of any kind or type
serving only the particular Unit.

E. Exceptions. As to matters not specifically covered in this Section 5.3, or in
any case of conflict or ambiguity, the survey and plot plans set forth on Exhibit “B”
hereto shall control in determining the boundaries of a Unit.

CONDOMINIUM _ UNITS; APPURTENANCES AND USE; RECREATION
FACILITIES.

6.1 Ownership of Unit. Each Unit, together with space within it, and together with all

appurtenances thereto, for all purposes, constitutes a separate parcel of real property, which may
be owned in fee simple and which may be conveyed, transferred and encumbered only as
provided in and subject to the provisions of this Declaration and applicable laws.
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6.2 Appurtenances to Unit. The ownership of each Unit shall include, and there shall
pass as appurtenances thereto, whether or not separately described, all of the right, title and
interest of a Unit Owner in the Condominium property, which shall include, but not be limited
to, the following:

A, An undivided share of ownership of the Common Elements, as defined in
Chapter 718.108 of the Florida Statutes, and an undivided share in the Common Surplus.
The Unit Owner’s individual share in the Common Elements, Common Expenses and
Common Surplus shall be based upon the total square footage of the Unit in uniform
relationship to the total square footage of each other Unit in the condominium, as set
forth in Exhibit “F” to this Declaration.

B. Membership and voting rights in the Association, which shall be acquired
and exercised pursuant to the Articles of Incorporation and By-Laws of the Association
attached hereto as Exhibits “C” and “D,” respectively.

C. The exclusive right to use the Limited Common Elements reserved for the
Unit or Units, and the right to use the Common Elements. The right to use the Limited
Common Elements may be transferred to other Units or Unit Owners.

D. Other appurtenances as may be provided in this Declaration and its
exhibits.

6.3 Use and Possession. A Unit Owner is entitled to exclusive use and possession of
his Unit subject only to the Association’s right of access provided in the Condominium Act. He
shall be entitled to use the Common Elements in accordance with the purposes for which they are
intended, but such use may not hinder or encroach upon the lawful rights of other Unit Owners
or other persons having rights to use the Condominium Property. No Unit may be divided or any
fractional portion sold or otherwise transferred. The use of the Units, Common Elements and
Limited Common Elements shall be governed by the Condominium Documents and by the rules
and regulations adopted by the Association, through its Board of Directors, in the manner set
forth in the By-Laws.

6.4 Recreational Facilities. Recreational Facilities for this Condominium are shown
on Exhibit ”B” to the Declaration of Condominium.

7. EASEMENTS AND SEPARATION.

7.1 Easements. Each of the following easements and easement rights are reserved
through the Condominium Property and is a covenant running with the land of the
Condominium, and notwithstanding any of the other provisions of this Declaration, may not be
revoked and shall survive the exclusion of any of the lands of the Condominium from the
Condominium.

A. Utilities. The Association, on its behalf and on behalf of all Unit Owners,
shall have the right to grant such electric, gas, or other utility or service or other
easements, or relocate any existing easements or drainage facilities, in any portion of the
Condominium Property, and to grant access easements or relocate any existing access
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easements in any portion of the Condominium Property, as the Association shall deem
necessary or desirable for the proper operation and maintenance of the Common
Elements or condominium buildings, or any portion thereof, or for the general health or
welfare of the Unit Owners, or for the purpose of carrying out any provisions of this
Declaration or otherwise. Such easements or the relocation of existing easements may not
prevent or unreasonably interfere with the reasonable use of the Units for their intended
.purposes. The Association, on behalf of itself and all Unit Owners, shall also have the
right to transfer title to utility-related equipment, facilities or material to any public utility
company or governmental agency which is assuming the obligation to maintain such
equipment, facilities or material. In connection with the foregoing, bills of sale may be
granted for items of personal property owned or governed by the Association.
Furthermore, the Association shall have the authority to take any other action, on behalf
of itself and all Unit Owners, to satisfy the requirements of any public utility company or
governmental agency to which any such utility-related equipment, facilities or material
are to be so transferred.

B. Encroachments. In the event that any Unit shall encroach upon any of the
Common Elements or upon any other Unit for any reason other than the intentional act of
the Unit Owner, or in the event any Common Element shall encroach upon any Unit, then
an easement shall exist to the extent of that encroachment for as long as the
encroachment shall exist.

C. Ingress and Egress. A non-exclusive easement in favor of each Unit
Owner and Occupant, their respective guests and invitees, shall exist for pedestrian traffic
over, through, and across sidewalks, streets, paths, walks, and other portions of the
Common Elements as from time to time may be intended and designated for such
purpose and use; and for vehicular and pedestrian traffic over, through, and across such
portions of the Common Elements as from time to time may be paved and intended for
such purposes, and for purposes of ingress and egress to the public or private ways. None
of the easements specified in this subparagraph shall be encumbered by any leasehold or
lien other than those on the Condominium Units. Any lien encumbering such easements
shall automatically be subordinate to the rights of Unit Owners with respect to such
easements.

D. Structural Supports. Each Unit shall have an easement for structural
support over every other Unit and portion of the Common Elements supporting such
Unit, and each portion of the Common Elements shall have an easement for support over
all Units and all portions of the Common Elements supporting such portion of the
Common Elements,

E. Maintenance, Repair and Replacement. Easements through the Units and
Common Elements for maintenance, repair and replacement.

7.2 Restraint Upon Separation and Partition.

A. The undivided share in the Common Elements appurtenant to a Unit shall
not be separated from the Unit and shall pass with the title to the Unit, whether or not
separately described. No legal action for partition of the Common Elements shall be
permifted.






